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Arizona Health Care Cost Containment System

C2. Separate, signed, legal Analysis for
Confidential/Proprietary Determination

(if any)

The following portions of nThrive's response should be deemed confidential by the state because
revealing these terms will cause substantial harm to nThrive's competitive position:

e Pages 2-4 of Section B.1.
e Pages 2-3 of Section B.2. (specifically responses to items 5.2.2.1.2. and 5.2.2.1.3).
e All pages (1-16) of Section C4. entitled "Exceptions to Any Part of the Solicitation."

e All pages (1-131) of our current SOC 2 audit, which is uploaded as a separate file in the PART B
folder. (TransUnion SOC2 2021 - FINAL_CONFIDENTIAL.pdf).

According to A.R.S. 39-121, "public records and other matters in the custody of an officer shall be open to
inspection by any person at all times during office hours." However, there is an exception to this
disclosure if a bidder designates any material in the bid to be a trade secret or proprietary, and the state
agrees. In these cases, such information "in the bid documents shall remain confidential in accordance
with the rules adopted by the director." A.R.S. 41.2533(0); A.R.S. 41.2534(0).

The exception enumerated above must be applied to nThrive's "Exceptions to Any Part of the Solicitation"
section supplied in response to AHCCCS' Notice of Request for Proposal. nThrive proposed specific
exceptions to AHCCCS' standard contract terms because nThrive operational requirements conflict with
those standard terms. By submitting the exceptions and explanations in this section, nThrive has
disclosed proprietary information that is potentially harmful in the hands of competitors. nThrive's
competitors may use the freedom of information request to identify and harvest intelligence regarding
nThrive's contract negotiations or operational requirements. This would cause substantial harm to
nThrive's competitive position because competitors would know exactly what operational requirements
to leverage against nThrive in contract negotiations. There is potential for nThrive to lose contracts and
proprietary operational processes if this information is not preserved as confidential.

nThrive's exceptions submitted in section C4 of this proposal are the organization's proprietary
contracting and operational requirements that are confidential and should be used exclusively by
AHCCCS for evaluation of this proposal.

Authorized Signatory:

Dan Mulligan
Chief Legal Officer
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